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NMATEHTHAS 3ALLUTA
PA3PABOTOK B POCCUN.
HEKOTOPDIE MPOBJIEMbI

JI.Cokonoe / sokolov@ntmadt.ru

Ha mnnnanoH HaceneHus B Poccum npuxoamuTcs

B 2,5 pa3a MeHblLLe NaTeHTOoB, YeM B ABCTpanum,
1 B 20 pas — 4eM B SINOHUN. ITO MOXKHO O6BACHUTD
HeA0CTaTOYHbIM GUHAHCUPOBAHUEM HAYKMU,

HO Ha 1 MJIH Ao. 610AXKETHbIX aCCUrHOBaAHUM

Ha HayKy B Poccum nsobpetatenu nony4yaior 1,46
naTeHTa, B benapycu - 3,15, B FOXxHom Kopee -
4,6. Mo KonnyecTBy NOJIy4aeMbIX B rof, NaTeHToB
cTpaHa oTcTtaeT oT lepmaHuu B ABa pasa, oT CLLIA
B 8,2-8,9 pa3a. ExxerogHoe ymeHbLUeHMe Ynucna
poccuinckux nso6peTeHnin No OTHOLLEHUIO

K 3aLlMLLEeHHbIM B P® 3apy6eXHbIM nateHTam
coctaBnsiet 20%.

PU TAaKOM CUTYallUH PacTeT BePOSITHOCTb TOTO, UTO

3apybeskKHbIe IIaTeHToepsKaTelu OyayT yallle 3aIIpe-

IaTh POCCUHCKUM QHPMaM IIPOM3BOAUTE U IIPofa-
BaTh CBOIO ITPOAYKLIMIO, IIPHUEM C BCTyIIJIeHHEeM CTPaHBbl
B BTO cuTyaliys TonsKko ycyrybnsercsi. [Ipobrmema ocmox-
HSIETCS TeM, YTO YYaCTH/IMCh aTaKK MeKAYHApPOTHBIX
[IATEHTHBIX 'TPO/UIEN Ha POCCHHCKUX ITPOK3BOLUTENIEH
IIPOAYKUKH. Takue AeHCTBHS MOTYT IIPUBECTH K JIHMKBU-
JALIMH ITaTeHTOB POCCHUICKUX ITPOK3BOAUTEIEl, HaBsA3bI-
BAHMIO UM HeODOOCHOBAHHBIX BBIIUIAT U JasKe 3aKPBITHIO
psiia penpusTyi [1].

CrnenyeT Takske OTMeTHUTb, YTO MHOTHe IIaTEHTHI
Ha TPaKJAHCKYI0 IIPOAYKLUIO MOI'YT UMeTb JBOKHOe
npuMeHeHHe [2]. Harprmep, mmaTeHTHI Ha IIMGPoBYo obpa-
60TKy 1306paskeHHI (CM. PUCYHOK), B GOTO3/1EeKTPHUYECKO,
30H/I0BOM U 37IeKTPOHHOK MUKPOCKOIIHH [3] MOTYyT Ipu-
MEHSITBCS B CHCTeMaX HaBe/IeHHsI pakeT. TakuM 06pa3oM,
B OTKPBITYIO I1e4aTh 6yyT OCTYIIATh, II0 CYTH, CEKPETHBIE
n3obpereHUsI.

OCHOBHBIe IPUYMUHB CJ1ab0l MAaTeHTHOM 3allu-
I[eHHOCTH POCCUICKUX Pa3paboTOK BKIIOYAIOT IIPO-
u3oumeAmuu B 1990-e roasl pa3pelB [IOKOJIEHH, HeJ0-
OLIeHKY 3HAYMMOCTH H300peTaTesNbCTBa, HU3KYIO
MOTHBAILHIO U306peTaTenel, HeOCTATOYHOe GUHAH-
CHUPOBAaHHUeE HAayKH.

B camomM pene, obyueHreM B 0671aCTH HHTeJIEKTY-
a/IbHOM COOCTBEHHOCTH B CTPaHe 3aHMMAIOTCS BpicIas
ILIKO/Ia SKOHOMHKH, POCCHIICKAs FOCyAApPCTBEeHHAs aKkaje-
MUSI HHTeJUIeKTYaIbHOM COBCTBeHHOCTH, PenepanbHbIi
HHCTHUTYT IIPOMBIIIJIEHHOM CO6CTBEHHOCTH, POCCHIICKHUI
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CERTAIN ISSUES
OF PATENT PROTECTION
IN RUSSIA

D.Sokolov / sokolov@ntmadt.ru

In Russia the number of patents per one million
of population is roughly 2.5 times less than in
Australia and 20 times less than in Japan. This could
have been explained by an insufficient financing
of science, but Russian inventors get 1.46 patents
per one million of the budget allocations, while

in Belarus this figure is equal to 3.15 and in South
Korea - 4.6. By the number of patents issued in a
year Russia yields to Germany 2 times and to the
USA - 8.2-8.9 times. . Besides, an annual decrease
of the number of Russian inventions in relation to
the foreign patents protected in Russia equals to
20%.

n this situation the chances that the foreign

patent holders will more often forbid the Russian

companies to produce and sell their products
are growing, and with Russia’s joining of WTO
the situation only becomes worse. The problem
is aggravated by the fact that the international
“patent trolls” attack the Russian producers
more and more frequently. Such actions may
lead to elimination of the patents of the Russian
producers, who will be forced to make unfounded
payments, and even result in a closure of a number
of enterprises [1].

It is also necessary to point out that many patents
for civilian products may be of a dual application
[2]. For example, patents for digital processing of
images (Fig.1) in photo-electric, probe and electron
microscopy [3] can be applied in the missile guidance
systems. Thus, in fact, confidential inventions may
appear in the open press.

Principal causes of an insufficient patent
protection for Russian developments include:
a generation gap, which occurred in 1990s,
underestimation of the importance of inventions,
low motivation of the inventors and lack of financing
for science.

Indeed, training in the field of intellectual
property in the country is the sphere of competence
of the Higher School of Economics, the Russian
State Academy of Intellectual Property, Federal
Institute of Industrial Property, Russian Foundation



GOH/I TeXHOIOTHMYeCKOro Pa3BUTUS, AKaJleMHUsI MeHe[-
>KMEeHTa U PblHKa, MHCTUTYT MOBBIIIEHUS KBATUPHKA-
UK PabOTHHUKOB aTOMHOM IIPOMBIIIEHHOCTH, POHT
"CKOIKOBO", "DKCIIOLIEHTP', BeyIIHe [TaTeHTHbIe IOPUAH-
yeckue ¢prpMbl. OMHAKO BCe OHU JIeIAIOT aKLIEHT Ha I0pH-
IOUYeCKUX Bollpocax. OCHOBHbIE MEPOIIPUSITHS I10 00yue-
HUIO 3al[1Te UHTe/UIeKTYaIbHOk COOCTBEHHOCTH CBSI3aHBI
C yIIpaB/eHHeM eo. MHOIHe XOTAT yIIPaB/IATh, He HayUHB-
ILIKCh 3TOT IIPOAYKT IPOM3BOAKTD. B TaKOk CUTyaI[UH I10SIB-
JISIFOTCST MEeHeIPKephl, YIIPaBISIONKe TeM, UTO fe/IaTh He
YMEIOT 1 He HMelolnre 00 06beKTe yIIpaB/IeH s IPAKTHIe-
CKH HUKAKOTO ITPe/ICTAB/IEHMS], UTO TOKe SIBJISeTCSI IIPUYH-
HOI HU3KOH ITaTeHTHOM 3aIIHIIeHHOCTH 0TeYeCTBEHHBIX
pa3paboToK.

Hanpumep, MeHe[kep MpoeKkTa 3aK/IH04aeT ToCyAap-
CTBEHHBII KOHTPAKT, BK/IIOYAIONIUE 00sI3aTe/IbHbIe HH/TH-
KaTOpEhI B BHJIe YeThIpeX 3asIBOK Ha M300peTeHUS U ABYX
maTeHTOB. CYUTAsI 3Ty PabOTy BTOPOCTEIIEHHOM, OH HAUH-
HaeT opOpMJ/IeHHe 3a5IBOK 3a HeJleJIIo 10 CAAYH IIepBOro
3Tama mpoekTa. To, UTO IOYYUTh ATEHT 3a 3TOT CPOK
HEeBO3MOKHO, OOBSICHUTB €My ellle yAAeTCsl, HO B TO, YTO
IIOZITOTOBHUTD YeThbIpe 3asIBKU Ha M300peTeHHU s 32 He/leJTio
HepeasIbHO, OH He BePHT.

YacTo B pe3yJIbTaTe IIPOBeIeHHOM PaboTbl M3006peTeHHs
He IIporIsabIBatoTcsl. IHOrMa mpobeMa yC/IoKHSeTCs TeM,
YTO IeHbI'U IIOTPaueHsbl, paboTa 3aKOHYeHa, a h3obpeTe-
HUS1 He CO3ZIAaHBI U KX HaI0 00sI3aTe/IbHO C/Ie/IaTh 3a Hefle/Tio
10 CAAYH. YCUTHSIMHU CIIeL[Ma/IbHO IIOTOTOB/IEHHBIX JIFOZIek

"HM306peTeHHUs " CO3AAIOTCS, 3asIBKHU FOTOBSITCS U PETUCTPUPY-
I0TCSsI. MeHeKep YZIOB/IeTBOPeH, OHAKO Ha BTOPOM 3TaIle
OH 00sI3aH ITPeJCTaBUTD IIaTeHTHI. B pe3y/bTaTe MeHe[-
>Kep 06palaeTcst K TeM, KTO TOTOBHUII 3asIBKH, M HHTepecy-
€TCs1 BO3MOSKHOCTBIO [TOJTyYeHH sl 10 HUM [aTeHTOB. TaKoH
MeHeJ[>Kep, KaK IIPaBUJIO, He IIPe/ICTaBIsIeT TPyA0eMKO-
CTH MaTeHTHHIX paboT. B camoM fese, 3asiBKU TOTOBHU-
JIMCB HeJIe/I0 BMeCTO BCEIO CPOKa BBITIONIHEHH ST KOHTPAKTA.
PasymeeTcsi, aBTOp He ITpefijlaraeT ob6y4aTh MeHeKepoB
BCeM IIPeMYPOCTSIM IIaTeHTHOM paboThl, HO KOe-4TO 3HaTh
B 3TOK 00/1aCTH OHH JIOJIKHBI.

HampuMep, KaueCTBeHHYIO 3aBKy Ha y>Ke CO3/JaHHOe
n3obpeTeHue aBTOP CTaThU, IIPOPAOOTABLIME B [IATEHTO-
BaHUU boree 30 71T, TOTOBUT He MeHee JByX MeCSLIEB, ITPU-
yeM I10/Ipa3yMeBaeTCsl HAJIM4Me Ha Hadalo opopMIeHuUs
3a51BKU TpeX-IIeCTH OT/IMIUTEe/IbHBIX IPU3HAKOB, CII0CO6-
HBIX pellaTb OCHOBHYIO TeXHHUECKYIO 3a/lauy. OCTa/IbHbIe
20-30 OT/IMYUTEIBHBIX IIPU3HAKOB POSKAAIOTCS IIPH IIOI-
TOTOBKE TeKCTa 3a5BKH, YTO I03BOJISIET CAe/IaTh GOpMYyIy
30HTHYHOM.

I[TpaBza, HEKOTOPble MeHeKepbl HAXO[ ST AJIS OTYeTa
110 O10>KeTHOMY QM HAHCHPOBaHUIO JIa3eLKHU B BHIe [0j1e3-
HbIX Mogiesnieit (IIM) u Hoy-xay (HX). ITaTeHT Ha IIM mony-
YKTb TOPa3/I0 jerye, yeM Ha U306peTeHHe, MOCKOIBKY
OHa H3006peTeHHEeM He SIBIISIETCS, U ee N300peTaTebCKUM
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of Technological Development, Management and
Market Academy, Institute for Advancement of
Qualifications of the Employees of the Nuclear
Industry, Skolkovo Foundation, Expocentre and the
leading patent legal firms. However, all of them
make emphasis on the legal issues.

Main events in the country concerning training
of personnel for protection of the intellectual
property are connected with management of it.
Many people wish to manage this product, without
learning how to produce it. In such a situation we
often see managers, who administer things, which
they cannot produce and of which they have a very
vague idea. And this is another reason explaining
a low level of the patent protection for the domestic
developments.

For example, a project manager concludes a state
contract including compulsory indicators in the form
of four applications for inventions and two patents.
Considering this as a low-priority work, he begins
registration of the applications only one week prior
to the delivery of the first stage of the project. It is
impossible to convince him that time is not enough
to get a patent and to prepare four applications for
inventions.

Often the work is done but no practical results
with an invention are visible. Sometimes a problem
is complicated by the fact that money is spent, the
work is finished, but inventions are not available and
have to be produced in one week prior to delivery. Due
to efforts of specially trained people the "inventions"
are created, applications are prepared and registered.
The manager is happy, however at the second
stage he has to present the patents. As a result the
manager addresses those people, who prepared the
applications, and asks them about feasibility of
getting patents.

Such a manager, as a rule, does not have an
idea about the volume of the work involved in
the patent process. Indeed, the applications were
prepared in just a week instead of all the period
of implementation of the contract. Of course, the
author does not suggest to teach the managers all the
subtleties of the patent work, but they should know
at least something in this area.

For example, the author, with his 30-year
experience in patenting, needs at least two months
for preparation of a quality application for an already
available invention. At that, it is expected that at
the beginning of registration of an application,
three or six distinctive sings are available, which
can solve the basic technical task. The remaining
20 or 30 signs are generated during preparation of
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yPOBeHb ITPH 3KCIIEPTH3e He paccMaTpuBaeTcst. CyIecTByeT
MHeHUe, 4To [IM 6/113Ka K pal[MOHa/IKM3aTOPCKOMY ITpefio-
>KeHHMIO [4], TpHryeM ITaTeHThI Ha Hee UCIIO/b3y0TCs TaTeHT-
HBIMH 'TPOJUISIMH' B Ka4eCTBe OpPYsKHs IIPOTUB Hobpoco-
BECTHBIX ITIPOM3BOAUTENEN U IIOTpebrTeNel TOBAPHOH IIPo-
nykuuH [5]. HM3-3a aToro noHsTre [IM HEOLHOKPATHO IIpes-
Jaraszioch TMKBUIUPOBATb.

C Hoy-Xay CUTYyallHs ellle MeHee orpefiesieHa. I1o cyTH,
BMECTO MCK/IOYHTEIBHOrO ITpaBa Ha HX BO3HMKaeT "HoBast
BJIafieNibdeckast 3amuTa’ [6]. [I0CTOSHHO MOSHHUMAIOTCS
BOIIPOCHI, BCeraa ik HX sIB/IsieTcst pe3y/IsTaTOM TBOPYECKOk
IesITeNIbHOCTH, IMeeTCsI M Y Hero aBTop [7].

CTpeM/leHHe HEKOTOPBIX Pa3paboTUHKOB KCIIOIb30BATh
HX B KayecTBe MHAMKATOPOB 110 6104 KeTHBIM paboTaMm
OOBSICHSIETCS TeM, UTO BpeMsi Ha [T0/TyuyeHHe OXPaHseMOro
pe3y/IbTaTa CoCTaB/IsIeT BCEro HeCKOIBKO 4acoB [8]. B camom
mese, IMAIIETCS IIOICTPAHHULIBI TEKCTA, KOTOPBIH KJIaAeTCs
B OIleYaThIBaeMbIN KOHBEPT, U3/aeTCs IIPHUKa3 II0 IIpe-
npusTHIo. Pabota ‘cienana’, v oTyer 3a 100 MyH. pyb. brof-
SKETHBIX CPeZICTB TOTOB.

BrIBaeT, 4TO TON-MeHe/[Kep 3aIlyCcKaeT 3apybeskHoe
[IaTeHTOBaHMUe, a Yepe3 MecsI] HHTepeCyeTcsl BO3MOSKHO-
CTBIO [TOJTyYeHUsI [TaTeHTa. ITOT IOAXO0A MaJIO [IePCIIeKTH-
BeH, IT0CKOJIbKY MeHeJ[>Kep He IIPeICTaB/IseT TPyI0eMKOCTH
TaKoi paboTsl. HampriMep, IIpu rocieiHeM 3apybesk HoM
[IaTeHTOBAaHMH, [TPOBEJJIeHHOM aBTOPOM CTaThH, BeC 06pa-
BOTaHHOM OKYMEHTALIMH COCTaBHII OKOJIO 5 KT, a YHCTIO
IIPOAHA/IM3UPOBAHHBIX MIKHCeM, Ha KOTOpbIe IIPHII/IOCH
O0TBeYaTh, IIPeBLICUJIO 500 LIT., IIpUYeM JJIHJICS IIPOLIecC
OKOJIO YeThbIpeX JIeT.

YacTo npH 3apybeskHbIX KOMaHAUPOBKAX MeHe[-
>Kepbl MOMafaioT B JIOBYLIKY, KOTAA Aaske He3Ha4YH-
Te/IbHOe JIeHCTBHe 10 MOJyUeHHI0 MaTeHTa 3apybesk-
Hble IOPUCTHL OLleHMBAIOT B 1 ThIC. fo/1. HaseiBaeTcs
OHO BHYIIUTEIBHO, U MeHeKep CYUTAET, UTO CTOJIBKO
CTOMT MMEHHO BCsl paboTa I10 MoJydeHUIO MaTeHTa.
Korza ske obmmasi cymMmMa 3aTpar Bo3pacTaet B 50-100 pas,
IIPUXOLUT IOHKUMaHHUe.

Eme onHa rmpobneMa. CyIecTBYIOT PyKOBOGUTE/H, CUH-
TaloLIMe, 4To GaMuIns u3obperares Boobe He JOMKHA
IIPHCYTCTBOBATh B IIaTeHTe. Ty CUTYaLHIO ITPOCTO KAYT
Te 5Ke IIaTeHTHbIe "TPOJIIH ', CIIOCODHBIE He TOJIBKO JTHIITHTD
OpraHM3aLMIO MAaTeHTa, HO U UHUIIUUPOBATh YTOJIOB-
Hoe JleJio. Besib 3a IpUCBOeHHe aBTOPCTBA U IPUHYKIe-
HUe K c0aBTOPCTBY B YK P® cymiecTByeT €T.147, 110 KOTOPOH
IIpeflyCMOTPeHO HaKa3aHHe [0 ABYX JieT JIUIIeHUs CBO-
6ompI, 2 B CJTy4dae IIpeIBAPHUTEIBHOIO CTOBOPA IPYIIIIBI JIHL,
TIO TISITH.

CrienyeT IoAUepKHYTh TaKsKe, YTO YACTO 0OCYsKAAeTCs
HeITPOCTO BOITPOC O TOM, MOSKET JIK ObITh PYyKOBOAUTE/b
IIpe/IIPUSATHS aBTOPOM I1aTeHTa. OTBeT Heo[HO3HaUeH:
€CJIM OH — YHCTBIM aIMUHUCTPATOP, TO HET, eC/TH 5Ke PyKo-
BOIMTEJIb OITpefiesisieT TEXHUYECKYIO M HayIHYIO IIOTUTHKY
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the application’s text, which provides an umbrella
character to the formula.

However, for a report on budgetary financing
some managers find loopholes in the form of useful
models (UM) and know-how (KH). A UM patent can be
obtained much easier, than a patent for invention,
because it is not an invention, and its inventive level
is not estimated during an expertize. Some people
believe that UM are close to the rationalization
proposals [4], and the patents for them are used
by "the patent trolls" as a weapon against honest
manufacturers and consumers of commodities [5].
Because of this there were numerous proposals to
eliminate the concept of UM.

With KH the situation even more uncertain. As a
matter of fact, instead of an exclusive right for KH
"a new property protection” appears [6]. A question
constantly pops up, whether KH is a result of creative
activity, and if it has an author [7].

Some developers’ desire to use KH as indicators for
the budgetary works is explained by the fact that in
this case it takes only several hours to get protected
results [8]. Indeed, it is enough to write half a page
of a text, seal it in an envelope and a corresponding
order will be issued in an enterprise. The work
is "done", and a report for 100 million rubles of
budgetary funds is ready.

Sometimes a top-manager starts the process of
a foreign patenting and already in a month-time
expects a possibility of obtaining a patent. Such an
approach has poor prospects, because, just like in
the previous case, the manager does not have an idea
about the amount of work to be done. For example,
in the recent foreign patenting undertaken by the
author of this article the weight of the processed
documentation was equal to approximately five kg,
while the number of the analyzed letters, which
he had to answer, exceeded 500 pieces, the process
lasted about 4 years.

Often during their foreign business trips
managers get into traps, when foreign lawyers
charge one thousand dollars even for an insignificant
step concerning obtaining of a patent. Since it is
formulated in an impressive wording, the managers
believe that this is the price for the whole of the
work for obtaining a patent. But when the sum total
of the costs increases 50-100 times, they realize the
situation.

There is another problem. Some CEOs believe
that the inventor’s name should not be mentioned
in a patent at all. This situation is a gift for the
same "patent trolls”, who can not only deprive an
organization of a patent, but also initiate a criminal



IIpeAIIPUATHSI, CKOpee BCero - a. Bce MHAMBUYa/IbHO.
BKJII0YaTh M/IH He BK/IIOYaTh PyKOBOZACTBO B UKC/IO COABTO-
POB — IOJIKeH pelllaTh aBTOPCKKUH KOJIJIEKTHB [9].

OCHOBHasl Macca IMaTeHTHHIX PabOTHUKOB HUKOIAA
HUYero He n306peTasa. Korna K Helt IIPUHOCST HOBBIE TeX-
HUYeCKHe pellleHNs], BbISIBUTb OT/IMUHTe/IbHbIe IPU3HAKHU
1 0QOPMHUTD COITPOBOAUTEIBHYIO JOKYMEHTALIUIO TaKHe
PabOTHHKH B COCTOSIHHH, HO IIOMOYb I0BECTH H300peTeHHe
0 TIATeHTOCIIOCOOHOT0 YPOBHSI, B IIEPBYIO OUepenib, fAoba-
BUTb OT/TMYMTE/IbHBIE ITPU3HAKHU, MOTYT He 4acTo.

YacTo maTeHTHbIe PAbOTHHUKU He TpebyIoT OT u30bpeTa-
TeJIeH JABaTh B CII0c06aX IO POOHbIE OITKMCAHKS YCTPOKCTB
1 KX paboThl, UTO 3aTPyAHsIeT IOHUMaHHe CYIIHOCTH H30-
OpeTeHUS U CHUYKAeT BePOSITHOCTD II0/TyUeHHs IIaTeHTa.
OHM TaK>Ke YaCTo TOBOPST M306peTaTesTio, 4To BEIOOP ITpa-
BHJIBHOTO ITPOTOTHIIA — IIOJIOBHHA PabOTHI I10 3asIBKe, TeEM
CaMBIM IIOIPy>Kasi ero B He0OOCHOBAHHO JI0/ITOBPEMEHHBIMH
MaTeHTHBIM ITOKCK.

OcHoBHas ITpobJieMa HHKeHepOoB ITPU ITaTeHTOBAHUH —
3TO He3aKOHYEeHHOCTb PellleHHsl. B riepBoM MpUOIMKeHHUH
OBa-TPH OT/TMYMTE/IbHBIX IPU3HAKA 0OBIYHO COCTABISIIOT
M300peTeHHe U pelIaloT TeXHHYeCKYIo 33/1a4y, HO B 6011b-
IIKMHCTBe C/Iy4aeB 5T0 He [I03BOJIsIeT [O/TYYUTh [IaTeHT.

H306peTaTesb TAaK>Ke YaCcTO OLIMOOYHO I107IaTaeT, UTO
[IaTeHTHBIM PabOTHHUK BBIIIOJTHUT 3a HEro KaueCcTBeH-
HBIM IIaTeHTHBIM OUCK. OJHAKO TONIbKO U306peTaTers,
MHOTZA NeCATKHU JIeT 3aHHUMAIOIIUIICSI CBOe TeMOH,
MOYKeT HAaHTH MHTepeCHble PelleHHsI, KOTOPble IIOMO-
TyT PeIIUTh TeKYIIYIo 331a4y U O6yAyT Iose3Hsl B 6yay-
meM. [151 BBIOOpA 5Ke IIPOTOTHUIIA H300peTeHH s 4acTo
IOCTaTOYHO U OHOTO AHS. Ellle onHO 3a61yskIeHHe HU30-
OpeTaresst 3aK/IOYALTCS B TOM, UTO 10 HECKOIBKUM €ro
ujessM MaTeHTOBeJ, MOXKeT HallMCaTh KaueCTBEHHYIO
3asBKY Ha U3o6peTeHHe. OOGBIUHO IIPU ee HAITHMCAHUHU
y u3obpeTtaresns BO3HUKaET 6osiee II0OJIOBUHBI OTTHYH-
TeJIbHBIX IIPU3HAKOB, CJIeIOBATeIBHO, OH CaM H I0JIKeH
OITHCBIBATb XOTsI OB peasn3alitIio H300peTeHuU .

BhiciiMe TexHUYecKHe yuebHbIe 3aBelleHUs Poccru
ITPaKTHYeCKH He YIe/lsi0T BHUMaHUSI IIOATOTOBKe H306pe-
TaTe/leH, OTHAKO, II0 MHEHHUIO PSi/Ia IAaTeHTHBIX PabOTHU-
KOB, 3TO SIBJISIETCS OTHOM K3 OCHOBHBIX 33/Ia4 TAKHUX BY30B.
BcriezicTBYE 3TOrO MX BBIITYCKHUKH ILIOXO IIPEZICTABIISIOT He
TOJIBKO, KaK ITOIyIUTh IIaTeHT, HO U KaK C/IeJIaTh [TaTeHTO-
criocobHoe 13obpeTeHue. CyILIecTBYIOT U IpyTHe IPobIeMbl,
KOTOpbIe 3aTParKMBa/IMCh Ha CTPAHHIIAX ITOrO JKypHaIa.
B yacTHOCTH, B [2] y>ke paccMaTpHBa/IKCh BOIIPOCHI MOTH-
BaI[MU H300peTaTeNel U Meps [0 IIOBBIIIEH U0 TATeHTHOH
IPaMOTHOCTH CTYAEHTOB 1 HH>KEHEPOB.

Terepb CTOUT PacCMOTPETh HEKOTOPBIE aCIIEKTHI PabOThI
[IaTEeHTHBIX SKCIIEPTOB. B pe3y/bTaTe OATOTOBKU 3asIBKHU
IIpe/lJIOKeHHOMY, Yallle HebO0JIBbIIOMY, KOTUYEeCTBY OT/IHYH-
TeJIbHBIX IIPU3HAKOB 3KCIIEPT, CKOpee BCero, ITPOTUBOIOCTA-
BUT M3BeCTHBIE PellleHHsI. B 3ToM c/lydae aBTopaM ropaszo
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Lugposas o6pabomka u306pa>keHul:

1 - u306paxkeHue popmbl 06BEKMA U €20 NOAOXKEHUS 8
nNpocmpaHcmee, NoAy4YeHHble NepauYHbIMU Cpedcmaamu
usmepeHus; 2 - ucmuHHble popma 06veKma u Nonoxe-
Hue 8 npocmpaHcmee nocae yudposoli 06pabomku

Digital image processing:

1 -Image of an object’s form and position in the environment
obtained by primary measurement instrumentation;
2 - Object’s true form and position in the environment after
adigital processing

case. After all there is Article 147 in the Criminal
Code of the Russian Federation, which envisages up
to two years of imprisonment for appropriation of the
authorship or compulsion to a co-authorship, and in
case if a collusion of a group of persons, - up to five
years.

It should also be underlined that the frequently
discussed question, whether a head of an enterprise
can be an author of a patent, is not simple atall. If the
SEO is just an administrator, it is not. Most probably
yes, if he determines the scientific-technological
policy of his enterprise. It all depends upon the
situation. It is up to the authors’ collective to include
him or not in the number of the authors [9].

Most of the patent workers have never invented
anything. When new technological solutions are
brought to them, they can reveal distinctive signs and
issue the accompanying documentation, but they are
not always able to bring an invention up to a patentable
level, and first of all add the distinctive signs to it.

Often the patent workers do not demand from the
inventors detailed descriptions of their devices and
their operation, which complicates understanding of
the essence of an invention and reduces the chances
of obtaining a patent. They often tell an inventor,
that selection of the right prototype makes a half of
the application work, thereby they immerse him in
an unreasonably long-term patent search.
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Bonpocbl NATEHTOBAHUSA

TpyAHee byzeT oTCTauBaTh U300peTeHHe. ONHAKO, eC/IH
B popMyJie H306peTeHU s OCTANUCH He YOUTHIe" IpH-
3HAaKH, TO OTCTOSATH XOTs 6bI 4acTh "yOUTHIX" MPHU3HA-
KOB U IIOJIYYUTh IIATeHT CTAHeT ropaso serde. MHorma
HEe3aBUCHMBIH IIYHKT GOPMYJIBI H300peTeHHU s IIepeHa-
CBHIIeH OT/IMYUTeTbHBIMU IPHU3HAKAMU, TOI/IA H3-TI07
IeNCTBHUS MaTeHTa MOKHO JIETKO BBIATH.

B 11e/10M, YUUTEIBas CETONHSIIIHIE PeaIii, YTOObI Clie-
JaTh M306peTaTeNbCTBO MACCOBBIM M 06€CIIeUUTh 3aIIUTY
HHTeIeKTYa/IbBHOH COOCTBEHHOCTH, afIeKBATHYIO CJIOSKHB-
ITHMCS YCJIOBHSIM, TTPefI/IaraeTcs:

- Ijes1ecoobpa3Ho /151 PYKOBOAUTE e U MeHe [sKepoB
IIPOEKTOB OPraHK30BbIBATH JIEKIIUU I10 COBPeMEHHBIM
IIaTeHTHBIM TeXHOJIOTHUSIM. 9TO [103BOJIUT UM IOJTyIUTh
HeobXofrMBble 3HaHUS 10 MUHUMHU3AL MU IIaTeHTHBIX
PHCKOB, OIITHUMA/IBHOM CXeMe BBIIIIAThI BO3HATPaskae-
HUH, TPYLOEMKOCTH CO3[aHUS H300peTeHUI U 0QOpM-
JIeHHUSI Ha HUX 3asBOK, CTPAaTerrHy 3aIlUThl HHTe/UIEKTY-
a7IbHOM COOCTBEHHOCTH IPH OO KeTHOM GHUHAHCHPO-
BaHMHU, PellleHHI0 HeTPUBHUA/IbHBIX H300peTaTeIbCKUX
3a7ad;

- CJIe[lyeT CO3/laBaTh KYPCHl IIOBBINIEHHUS KBaJIHU-
dMKALUU S MAaTeHTHBIX PabO0THUKOB C YIIOPOM
Ha O3HAKOMJIeHMe CilyllaTeslel ¢ H3obpeTarens-
CKHMHK MeTOJUKAaMHU. ITH KYPChl JAOTKHBL OTCJIe-
SKUBAaTh MeHSIONHecsl TpebOoBaHMUS MAaTeHTHOM 3KC-
IIepTHU3bl U B COOTBETCTBUU C HUMU QOPMHUPOBATh
HOBBI€ TIO/IXO/Ibl K COCTaB/IeHHIO 3a5IBOK U UX 3alIUTe.
CeromHs BeJeTCsl aKTHUBHASL QUCKYCCHS IO IIOBOAY
HOBOM CHCTeMBI ITOJIOTOBKH HMH>KeHepOB-IIaTeHTOBe-
OB, UMEKIIHX O6H_IETeXHI/I‘{ECKyIO IIOATOTOBKY (10, 11].
OIHaKoO B 3TOM CUCTeMe OTCYTCTBYeT obyueHHe 1306pe-
TaTebCKUM MEeTOIHKAM;

- popMHUpOBaTh KypCHI 6BICTPOro 0byueHU S H306pe-
TaTe/AbCTBY HHXKEHEePOB, Ha KOTOPHIX 6e3 CIOKHOU
TEPMHUHOJIOTHH U Ha KOHKPETHBIX IIPUMepax B CPOK
OT HeJle/lK [0 Mecsla oby4arouiyecs Hay4aTcs rOTo-
BUTb COBPeMeHHble H300peTeH s U IaTeHTOBATbh UX.
YIop 3/iech O/IKeH /Ie/1aThCsl Ha MO3LOBBIE MITYPMBI
II0 pellleHHIO0 peasbHbIX TeXHUYeCKUX pobeM, npu-
YeM A KaKAOro cIydas mnogbupaercs HHIUBULY-
aJIPHBIN MIA6JIOH 110 aBTOMATHYeCKOMY IIepeBofy op-
MyJIBI H3006peTeHUs B OITHCAHUE;

- BBECTHU B IIPOrpaMMy obydeHHUsI CTyAeHTOB TeXHHYe-
CKHX By30B JUCLIMIIIMHY "OXpaHa MHTe/JIeKTyaIbHOM C00-
CTBEeHHOCTH'. OCHOBHOe BHUMaHUe JJO/IKHO YAe/sIThCs
IIaTeHTHBIM TeXHOJIOTHSIM, B YACTHOCTH MeTOLHKaM CO3-
OAaHMS 1300peTeHUI U UX IIaTeHTOBaHUs. KaskIoe mpak-
THYeCKoe 3aHSTHe CJleflyeT 3aKaHUHUBATh BbIIIOTHEHHEM
paboThI 110 COCTaB/IeHHI0 GOPMYIT H300peTeH s Ha YCTPOH-
CTBO, C110C06 U BellecTBO; OMMCAHUN pealr3aluy CIIo-
coba 1 paboThl YCTPOMCTBA; rPadHUECKUX MATePHAJIOB;
TEeXHOJIOTHH II0JTyYeHH S BellleCTBa; TabJIHIL COOTBETCTBHS
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The main problem of engineers with patenting
is an incompleteness of a solution. In the first
approximation two or three distinctive signs usually
make the invention and solve the technological task,
but in most cases this is not enough to get a patent.

An inventor also often naively believes that a
patent worker will do a qualitative patent search
for him. However only an inventor, who sometimes
for decades has been involved in the topic, can find
interesting solutions, which will help to solve the
current problem and be useful in future. And for
selection of a prototype of an invention sometimes
one day is enough. Another inventor’s delusion is
that a patent engineer can write quality applications
for inventions using several of his ideas. Usually
in the process of its writing an inventor gets more
than half of the distinctive signs, and, hence, he
himself should describe at least the realization of the
invention.

Higher educational establishments in Russia
devote practically no attention to training of
inventors, although, according to a number of patent
specialists, this is one of their basic tasks. As aresult
their graduates have a vague idea not only about how
to get a patent, but also how to make a patentable
invention. There are also other problems, which have
been mentioned in this journal. In particular, in [2]
the questions of motivations for the inventors and
measures increasing the patent literacy of students
and engineers were discussed.

Now we should consider certain aspects of
the work of the patent experts. As a result of a
preparation of an application, an expert, most likely,
will oppose well-known solutions to usually a small
amount of the distinctive signs. In this case it will
be much more difficult for the authors to defend
their invention. However, if the invention formula
still contains some "not killed" signs, it would be
much easier for the authors to defend at least a part
of the killed signs - and to get a patent. Sometimes
an independent point of the formula of an invention
is oversaturated with the distinctive signs, in this
case it can be easy to escape from the patent’s action.

In general with account of the modern realities,
in order to make the invention activity more popular
and ensure protection of the intellectual property,
adequate to the existing realities, we propose the
following measures:

- It would be expedient to organize lectures on
modern patent technologies for SEOs and project
managers. This will allow them to obtain the
necessary knowledge on minimization of the patent
risks, optimal scheme for payment of remunerations,



Pe3yJIETaToB OT/IMYKTEIbHBIM ITPU3HaKaM GOpMyJIibl; OTBe-
TOB Ha 3aIIPOCHI SKCIIEPTOB;

~ OpraHH30BaTh Ha 6ase omHOro 13 BeOYIIHNX By30B (MTY,
M®TH) noaroToBKy 6ymyIIux IIperofaBaTesied aj1st obyue-
HUS 1300peTaTe/IbCTBY U IaTeHTOBAHHIO.

ITpu 06y4eHHUH 110 ITpeI/IoKeHHBIM IIPOrpaMMaM Heob-
XOIMIMO PacCMaTpHUBATh U300PETaTeNIbCTBO K IIATeHTOBA-
HHe KaK eJHHbIH [IPoLiecC, 3aHITUS IPOBOAUTH Ha IIOHST-
HBIX IIPUMepax, B KauecTBe IIperofaBaTe/eH IIPHUBIe-
KaTb JIEACTBYIONMMX H306peTartenert [12-15]. Peanusanus
TaKHUX MEPOIIPUSTHUH II03BOIUT B CKAThle CPOKU U C MUHU-
MaJIBHBIMU 3aTpaTaMU JIMKBUIUPOBATh KaTacTpoduye-
CKOe 0TCTaBaHMUe POCCHH OT BeIyIIMX JepskaB B 06/1acTH
[IATeHTOBAHHUS Pa3paboTOK U 3aIKThl HHTeIIeKTYaIbHOM
COBCTBEHHOCTH.
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ISSUES OF PATENTING

labour-intensiveness of the inventions and
registration of applications, strategy for protection of
intellectual property with budgetary financing, and
ways for solving of nontrivial invention tasks.

- Extension courses should be organized for the
patent workers with emphasis on the invention
techniques. Such courses should monitor the
changing demands of the patent expertize and
in accordance with it to form new approaches to
preparation of applications and their protection.
It is important to underline that now an active
discussion is going on about a new system of training
of the patent engineers with a general technical
background [10, 11]. However, this system lacks
training in invention methodology.

- Courses for a quick invention training for
engineers should be formed, at which they will learn
in one or four weeks without difficult terminology
and on concrete examples how to prepare modern
inventions and to patent them. The emphasis in such
studies should be maid on brain storms for solving of
the real technological problems, and for each case an
individual template should be selected for an automatic
translation of an invention formula into a description.

- Curriculum of the technical university students
should include a new subject “Protection of
intellectual property”. Special attention in the studies
should be devoted to modern patent technologies, in
particular, to the methods of making inventions and
their patenting. Each practical study should end with
a work for elaboration of formulas for the devices,
methods and substances; description of a realization
method and operating principle of a device; graphic
materials; technologies for obtaining of substances;
tables of conformity of the technical results to the
formula’s distinctive signs; and answers to the
experts’ questions.

- On the basis of one of the leading higher schools
(Moscow State University, MFTI) training of the
future professors in invention and patenting should
be organized.

In general, during the training under the
proposed programs inventions and patenting
should be considered as a single process, the studies
should be carried out by the actual inventors on
understandable and interesting examples. Details
of the proposed versions of training see in [12-15]. I
believe that implementation of such measures will
allow us in a brief period of time and with minimal
costs to eliminate the catastrophic lag of Russia from
the leading countries in the field of patenting of
new developments and protection of the intellectual

property.
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